MANGANESE Tambao

The Government red-handed
Once again, Burkina seems not to have fulfilled its commitments. The rights of General Nice
Resources (GNR), the company that replaced Wadi in operating Tambao mine have been ignored. A
tender launched in January 2012 led to the signing of a new agreement on integrated projects and the
development of the deposit in August 2012 with the company Pan African Burkina Limited, which was
not included on the list of eight companies consulted. Aggrieved, GNR has appealed to the
International Chamber of Commerce in Paris. The government of Burkina Faso has been caught redhanded again in the act of unilateral breach of contract as was the case with Wadi. On what basis will
it negotiate?

BURKINA AVOID THE HAMMER OF
JUSTICE
- Wadi denounced the unilateral breach of partnership.

- Two (2) million dollars to pay

- Field 20 million tones expecting purchaser

Is the Burkinabe state reproaching itself for something in the dispute between the company Wadi Al
Rawda Industrial Investments? The search for an agreement between the two parties is a proof that
Burkina Faso, which has refused once to recognize the rights of society Wadi in the Tambao project is
not blameless in this matter. Indeed, the Mining Company had assigned the country before the
International Chamber of Commerce in Paris for non-compliance of the agreements signed between
the two parties. The Government then began negotiations with Wadi and the London office,
Weatherly. An agreement between the three parties was found. This led Wadi to withdraw from the
arbitration of the International Chamber of Commerce in Paris in the beginning April 2013 when the
verdict was planned in 2014.What was the content of the agreement reached between the two
parties? Did the Burkinabe state agreed to pay two (2) million, or the equivalent of one billion CFA
francs demanded by Wadi?
The case dates back to 2007. The Burkinabe government, represented by the Ministry of Mines,
signed on 3 April 2007, a protocol for the implementation of integrated projects and the development
of the manganese deposit of Tambao with Emirati company Wadi Al Rawda Industrial Investments.
The protocol wants Wadi, to achieve all studies within the framework of the construction of the road
Dori - Tambao, construction of the railway Ouagadougou - Tambao and relocation of families moving
out the site of the deposit. With this protocol, Wadi sponsored a feasibility study with the London firm
Weatherly. The results of this study should allow Wadi to seek Tambao ore mining license. The
Weatherly firm submitted its report in September 2008. From there, the Burkinabe government without
giving reasons, chooses to ignore the protocol and refuses to recognize the rights of Wadi Tambao. A
restricted tender, with four companies is launched. General Nice Resources (GNR) an Indian company
is designated bidder of the tender. In October 2010, a new protocol was signed between the Minister
of Mines of the time Abdoulkader Abdoulaye Cisse and GNR. What’s up with the government to put an
end to the protocol without notifying the other party one year after the signing of the protocol? Did
Wadi failed? The Wadi society that considers itself the victim of a unilateral breach of protocol refuses

to pay consulting fees to Weatherly and returns it to the Burkina Faso government. Faced with the
refusal of the Government of Burkina Faso to pay, an appeal is filed before the International Chamber
of Commerce (ICC) in Paris. In October 2012, the ICC decides to arbitration, despite the objections
raised by the Government of Burkina Faso on the court's jurisdiction of the ICC in this case. Finally the
government has preferred to negotiate with Wadi Weatherly before the verdict and endorses the
adage that a good arrangement is better than a bad trial.
(A)
The Tambao manganese deposit in northern Burkina Faso, near the border with Mali and Niger,
discovered in 1959, is one of the largest in the world. With estimated reserves of 20 million tones, the
ore has a very good content ranging between 52 and 54% and does not contain many impurities.
However, until now the development of the mine delays to become a reality.

(B)

A TAINTED REPUTATION
The unexplained breach of contract which bound the government to Wadi and signing a new contract
with GNR has had an impact on the time of implementation of activities within the scope of the
Tambao project. If things went normally, the company should have been at the stage of exploitation of
the deposit of manganese of Tambao. The Weatherly studies report in September 2008 was to lead to
the construction of the road Dori - Tambao and construction of railway Ouaga - Tambao. The big
losers in this case are the state coffers and populations.

(C)

Tambao, an old project
In 1975 was created a mining company of Tambao (Somitam). A project evaluation is performed by
the African Development Bank (ADB). It concludes on the need to build the railway to transport the ore
to Abidjan. The revolution of August 1983 will seize Tambao design and the construction of the railway
in the Sahel will lead to the battle of the rail project launched in February 1985. The construction of the
railway will not exceed the town of Kaya. In 1993, Inter Star Mining operates in the mine for six (6)
months. The railway project will have the same tribulations that the mining project. This portion of
about 100 km from Ouagadougou that has never experienced operating as such, is now in a state of
disrepair. Yet profitability of Tambao project remains problematic without the railroad. Tambao is
located 400 km north of Ouagadougou, in the Sahel region.

Manganese Tambao

The government red-handed
- Burkina plays credibility;	
  

	
  
- Contracts with three companies in five (5) years;	
  

	
  
- The arrival of the train to Tambao delayed.

After quatarie company Wadi, it is the turn of General Nice Resources (GNR) to attack the government
of Burkina Faso before the International Chamber of Commerce (ICC) in Paris for unilateral breach of

contract on the Tambao project. Clearly there is a problem between the government and contractors of
the successive markets. The rights of General Nice Resources, the company that replaced Wadi in
Tambao have been royally ignored? In any case, a tender launched in January 2012 led to the signing
of a new agreement on the integrated projects and the development of the manganese deposit of
Tambao in August 2012 with the company Pan African Burkina Limited. Grievor, GNR has filed an
appeal with the International Chamber of Commerce (ICC) in Paris. Between 2007 and 2012, the
Government signed three contracts with three different companies for the manganese mine of
Tambao.
After having denied the rights of Wadi Tambao in 2008, the government launched a restricted tender
to four (4) companies. GNR was named winner of the contract and a memorandum of understanding
was signed in October 2010 between the Director General in Africa, Magipudy Ravi Shankar and the
Minister of Mines of the time, Abdoulkader Abdoulaye Cisse. Through this protocol, GNR is committed
to paving of the road Dori - Tambao at his own expense via Gorom-Gorom and Markoye and to build
the the Ouaga - Tambao railroad through Kaya. The company has also pledged to build housing for
families to move and set up the equipment in the plant and the mine. The protocol specifies that GNR
will be invited to apply for a permit exploitation of the deposit at the end of construction of the road
Dori - Tambao.
According Boniface NARE, GNR representative in Burkina Faso, this provision was denounced by his
company that got the protocol revision March 26, 2011. With this new protocol, the Burkina Faso
government has promised, if validation of technical, financial, feasibility and environmental studies to
deliver to the society all mining permits and authorizations required to operate the activities on the
deposit. The company will then undertake the studies. Technical and environmental studies of paving
the Dori - Tambao road were performed at 100% and adopted by the Ministries of Infrastructure and
the one in charge of the Environment. Technical studies for the construction of railway Ouagadougou Tambao were performed at 80%. According to the timetable established, in April 2013 the construction
of the Dori - Tambao road should has been completed. The construction of the Ouaga - Tambao
railroad was scheduled to be finished at the end of December 2014. The mine development,
installation and plant equipment must be completed by that date.
Against all odds, the Council of Ministers of 14 December 2011adopted a report on the selection of an
investor with limited consultation procedure to retain a company to meet the desired conditions for the
development of the manganese deposit of Tambao . In the aftermath, 11 January 2012, the Chairman
of the Committee for awarding contracts of the Ministry of Mines launched a limited tender to eight
companies. The Wadi and GNR companies are among the companies consulted. The tender was
launched without the Burkinabe State informed GNR as stipulated in Articles 5 and 6 of the revised
MOU. GNR was in second place after the tender. On June 12, 2012 GNR and Villar Mir Group,
another unsuccessful competitor, contest the results to the Chairman of the Dispute Settlement (CRD),
which held that the contract award committee is irregular and incompetent to receive and evaluate
offers. The CRD has not reviewed the requests of the complainants in the background while they
reproached "Pan African Burkina for not having provided in its offer or its official document attesting
project financing or certified document showing the turnover and heritage, " can be found in the
statement issued by the committee.
Notwithstanding this declaration of incompetence of the contract award committee, Saturday, August
11, 2012, the Government of Burkina Faso and Pan African Burkina sign an agreement in the amount
of 350 billion CFA francs.
Clearly the government has chosen a new company for the Tambao site, despite the achievements
recorded by GNR. Pursuant to Article 6 of the revised memorandum of understanding, GNR sought
mediation from the Centre for Arbitration, Mediation and Conciliation Ouagadougou (CAMC-O) July
25, 2012.
As she has not succeeded in the CAMC-O negociations, she assigned Burkina to the International
Chamber of Commerce in Paris (ICC) for breach of contract. She wants the respect of contractual

commitments signed in March 2011, according to its representatives. The Burkina Faso government
has, once again, unilaterally break a contract as it was in the case with Wadi. On what basis will she
negotiate?

(D) - State of implementation of the commitments of GNR in July 2011

(E) - Study for the construction of the road Dori - Tambao: 100%

(F) - Studies for the exploitation of the deposit: 100%

(G) - Studies on the railway Ouaga - Tambao: 80%,

(H) - With these results, GNR has deposited to the Ministry of Mines demand for operating
license on the manganese deposit of Tambao in July 11, 2011. The company could not imagine
that six months later, she would lose Tambao.
(I) - Decision of the CRD at its meeting on June 21, 2012
“After deliberating in accordance with the Act, the Committee decides:
- What queries of Vilar Mir Group and society GNR-Africa SA are admissible;
- That call above tender shall remain subject to the provisions of Decree No. 2009-849/PRES/PM/MEF
of 24 December 2009 on the responsibilities, organization and functioning of the authority of
government procurement regulations;
- That the CAM, as constituted, is irregular and incompetent to receive and evaluate offers in the
context of a procedure for the award of public service delegation;
- Therefore invites the contracting authority to draw all the consequences of rights, and that this
decision is binding upon signature.
(J) - As a hair in the soup
The name of Pan African Burkina that has been declared winner of the contract by the contracting
commission of the Ministry of Mines was not on the list of the eight (8) companies consulted. To the
CRD, the Ministry of Mines has acknowledged that the list of companies has increased twice. Africa
Minerals LTO that was on the original list has changed its name to Pan African Burkina. But the other
contracting state not having been informed of this change list. 	
  

